IN THE CHANCERY COURT FOR DAVIDSON COUNTY TENNESSEE
TWENTIETH JUDICIAL DISTRICT, SITTING IN NASHVILLE

STATE OF TENNESSEE )
ex rel. LESLIE A. NEWMAN, )
COMMISSIONER )
OF COMMERCE AND INSURANCE, )
STATE OF TENNESSEE, )
)
Petitioner, )
)

VS. ) No: 99-917-11
)
XANTUS HEALTHPLAN OF TENNESSEE, )
INC. )
)
Respondent. )

MOTION TO APPROVE FINAL DISTRIBUTION OF ESTATE ASSETS

Leslie A. Newman, Commissioner of the Tennessee Department of Commerce and Insurance
and Liquidator for Xantus Healthplan of Tennessee, Inc. (“Xantus”, “XHT”, or “Liquidation”),
moves this Court for an Order as follows:

1. Authorizing the Liquidator, pursuant to Tenn. Code Ann. § 56-9-330(a), to establish a
reserve in the amount of $159,469.08 for anticipated Class 1 administrative expenses for closing the
estate, (Exh. 3 to L. Jordan Aff.);

2: Authorizing the Liquidator, pursuant to Tenn. Code Ann. § 56-9-332, to distribute
$10,282,514.83, consisting of XHT’s remaining estate assets ($10,441,983.91) less the
administrative expense reserve ($159,469.08), to pay remaining Class 2 pre-rehabilitation provider
claims totaling $37,755,808.48, by making a pro rata distribution to each claimant in proportion to

each claimant’s amount “Remaining Total Due” set forth in Exhibit 1 to L. Jordan’s Affidavit”;



3. Finding that XHT has insufficient funds to pay Class 2 claims in full; and therefore,
pursuant to Tenn. Code Ann. § 56-9-330(a), finding that no distributions shall be made on claims
classified lower than Class 2 priority;

4. Authorizing the Liquidator, pursuant to Tenn. Code Ann. § 56-9-333(a), to transfer
unclaimed funds subject to distribution to the State Treasurer after ninety (90) days from the date
claims distribution checks are issued; and

5. Authorizing the Liquidator, pursuant to Tenn. Code Ann. § 56-9-336, to destroy all
claims records and all other records located at Richards and Richards after August 1, 2008.

A Memorandum and an Affidavit of Lisa Jordan along with its Exhibits 1-4 (collectively, the
“pleadings”) are filed contemporaneously herewith and are incorporated herein.

The Liquidator further states that, in addition to serving copies of this motion and its
associated pleadings upon all counsel of record, the Liquidator will also do the following:

(a) Post a copy of the pleadings on the website of the Tennessee Department of
Commerce and Insurance; and

(b) Request that the Hospital Alliance of Tennessee, the Tennessee Medical
Association, and the Tennessee Hospital Association advise their members of the website posting or

make copies of the pleadings available by other means.



Respectfully submitted,

By: %# W/

Jorlgs Wil§on Luna, #5780

Jennifer Brundige, #20673

FARMER & LUNA, PLLC

333 Union Street, Suite 300

Nashville, Tennessee 37201

(615) 254-9146

Special Counsel for Commissioner Newman

THIS MOTION IS SET TO BE HEARD ON TUESDAY, MAY 20, 2008, AT 9:00 AM.
FAILURE TO SUBMIT AND SERVE A TIMELY RESPONSE IN ACCORDANCE
WITH THE LOCAL RULES MAY RESULT IN THE MOTION BEING GRANTED.



I certify that a true and exact copy of the foregoing has been mailed, first-class, postage prepaid, on this

day of &gfl | 2008, to the following:

Attorneys for Xantus Corporation
Harlan Dodson II, Esq.

306 Gay Street, Suite 400

P.O. Box 198806

Nashville, Tennessee 37219-8806

Attorneys for Other Interested Parties
Robert C. Goodrich, Jr., Esq.

SunTrust Plaza

401 Commerce Street, Suite 800
Nashville, Tennessee 37219

Mary Jo Price, Esq.

Vanderbilt University, General Counsel
2100 West End Avenue, Suite 750
Nashville, Tennessee 37203

Darrell L. West, Esq.

144 Second Avenue, North
Suaite 300

Nashville, Tennessee 37201

Sarah Hiestand, Esq.
State of Tennessee

Office of the Attorney General, Financial Division

P.O. Box 20207
Nashville, Tennessee 37202-0270

Betty Boner, Esq.

General Counsel

Bureau of TennCare

310 Great Circle Road
Nashville, Tennessee 37243

CERTIFICATE OF SERVICE

Joseph F. Welborn, III

Walker, Bryant, Tipps & Malone
2300 One Nashville Place

150 Fourth Avenue North
Nashville, Tennessee 37219-2424

G. Gordon Bonnyman, Jr., Esq.
Tennessee Justice Center

301 Charlotte Avenue

Nashville, Tennessee 37201-1101

Thomas J. Catliota, Esq.
Andrew J. Love, Esq.
Shaw Pittman

2300 N Street, N.W.
Washington, D.C. 20037

Blakeley D. Matthews, Esq.
511 Union Street, Suite 1500
P.O. Box 190695

Nashville, Tennessee 37219

Martha Staley Nichols, Esq.
General Counsel

312 Eighth Avenue, North
Suite 2100 Tennessee Tower

Nashville, Tennessee 37243-0293

¥t

Department of Finance & Administration

3ot



